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Ch. Muhammael Akram, AQOR,

Date of hearing

Syed Faiz Ali Shah, in person.

15.03.2010

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, CJ. Sccretay Dmancé,

. v,r\ Controller Gcncr&] of Accounts in lslamabad alo

ngwith. the Acecountant

I“/’ GenmﬁL Punjab: _in-pursu'ance of juclgmc_nt of the 'Ecdm'a_l Sen ice Tribunal

dated 05.12.2008 were directed to tak

e up the issue of upgra lation of the

S
b

Id WdBr:zo atez gz Rl !

Mr, Justice Khalil-ur-Rehman Ramday =

CIVI ITIONS NO. 5T S ND 429 OF 2 ;
(Aprinar tha juclgment dated 19.12.2009 of the Federal Sgrvice Tribunay,

lalamabad, passed in Miscellaneoun Petitinns No. 706 te 712, T14 to 724, T2e
to T4, 743 10 P45, 747 1o 767 nnd TE9 w0 TAZ of 2009)

Ministry of Finance through Secretary inance,
Government of Pakistan, Islamabad and others.

VERSUS

Sycd Faiz Ali Shah.

Syed Munawar Hussain Shah etc.
Shaukat Al Asad cle.
Muhaminad Umar Hayal etc.
Shalagat Ali ete,

Zulligar Ali Asai,

Muhanmmad Alzal,

Shahid Mehmood Qureshi.
Syed Tahir Malimood Sherazi,
Basit Magqbool Haslhmi. -
Ch. A=if Javed.

Fazal Qayvuin,

Khurshid Abid Bhatti,

Aril Hussain.

8ycd Ejaz Hussain Bukhari.

Nayyar Latif,

Abdul Khaliq Javed,
Jawed Ashral.

[fikhar Ahmed,.
Shahid Mahmoael,
Abedul Wahid,
Muhammad Ayub Khan.
Abdul Khalil,
Muhaminad Arshad.
Muhaminad Tufail Malik,
Zaheer-ud-Din Bhatti.
Mian Ahmed Saced.
Shauleat Ali Saleami,
Qbaidullah Khan.
Tarier Hussain,
Fagir Hussain Shaly,
Albdul Rasliced,

Nasir Mahimood. .
Mubammad [lyas,
Zahicd Hussain,
Shahicd Alimed.
Mulismnnd Alklyoar,
Fatjeer Muhammad,

LLPTISE I<im:

«.Petitioners,
{in ali p:titions)

o dir CP.325/2010
. i CVP.326/2010
- In C.P.327 /72010
. in C.P.328/2010
-« iIN C.P.329/2010
~++ i C.P.350/2010
- in C.P.331/2010
... in C.P,332/2010
aoin C.P.SHS;"?OIQ
- in C.P.334 /20140
... in C.P.335/201C
.. in C.P.236G/201C
-~ in C,P.337/201cC
o i1 C.P.338/201¢C
. i C.P.339/201¢
-+ in C.P.340/201cC
< in C.P.341/201¢
i C.P.342/201C
o i1 C.P,343/201¢
. IN'C,P.344/201¢
o in C.P.245/201¢
e IR C.P.2 35/201¢
o in C.P.24T7 /2010
- in C.P.348/2011
. in C.P.349/201(
-in C.P.350/2010
s In C.PUS1 /2010
. in CPIS2/2010
. in C.P.353/2010
in C.P.354 /201t
... in C.P.355/2011
~.in CLP.3S6 20110
.. in C.P.357 /2010
.- in C.P.358/201n
.. in C.P.359 /201
- in C.P.360/201
v in C.P.361/201)
. In C.P.362/201) .
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‘:

Establishment Division had

against

Tribunal Lo show its reservation of whatsoever nature.

depar

lments wherein the upgradation has already

the. judgment dated {}5:12.2008 passcd by the FFederal _Serv:ir:‘.e.

Federal Service Tribunal in view of ;'ta judgm::nt rt:[e;r;c_I hereinbefore

passcd the impugned . order, para-2,

Lelaw:-

2.

ll'apnrt was submitted
Division has strongly opposed

convenience, the contents of the said para are

Td WdZS:28 @102 Bz

It is to be neted that dLifing the

any reservation it could have come forward

It is also important

LM

question of upgradation has ‘been raised, There are uo ‘many other

talken place and

¢ "The .departmental representative ef the
Acconuntant General Punjab has submiti=a 2 copy of

lelter dated 158.11,2009 addressed fo the Controllgr

General of Accounts, Islamabad. I this letier it is

b stated (hat, demand made by the petitioners Jor

Upgradation of their posts is genuine and the sam.:
be placed before the Finance Division, Istamabad ar
priority level to get the notification of -:rpg.mda';fa.-t 4
issuad orn urgent bosis. In viaw. of this letter 1ye Sined
that report of the Finance Division that the parery
departnents of the petitioners are net considering -

- the propesal of Upgraclation is not cormeci. Eyeq

othenvise the parent depariments of the petitioner:,
tha Establishment Division of the Tovernment «f
Pakistan and the Iﬁnm:ce Mviﬁ:‘aﬁ iwre bound by the
Judgment of the Feileral Servies Tribunal Tius
HFudgment has to be tmplemented in letier and spirit
even if .any - department is ot i favour .uf
upgradation. The Judgment of the FST has attainea
finallty since it has not been challenged in the apex
Court All the Irupbndm:t: inciuding the paret

departinents and ' the Establishment Division a-e

under a legat obligation to ensure implementation sf
the: judgment.  We aceorcdingly direct . that the

Judgment of the FST shall be implemented by all {iwe

resj.rwldenrs. Nan.-{r.ru:rfgmemmfnn Jor. any reason

would tantamount to disobedignce and vielation of
the judgmant which would 1ot be legal.*

=N LLPTIOZ TS@: "ON X5

therefore, is reproduced herein

pendency <l the matter a
» Perusal whereof suggests that the Establishmicnt
the 'upgrada;.ion of the said posts, for

reproduced lierein below: -
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Luse, nice some gf the other cases where upgradation had taken place in
the year 2007, whema& the argument being raised for declining au:.l-.;
relief is lhat there is 1o du'f:ctmn of the Prime Minister, The sorry state of -
ﬂﬂmus is that cvcrymm cannot ﬂppmm:h the Prime Minister to get suely
direction "in their favour., - Onee there is g policy and some of the

{lcpmtmen ts have already bmtn allowed to upgrade their posts then there

‘should have not besn any discrimination tcawmda other departments ljlke

the Contr uller General of Acccunts, [slamabad and Accountant Genemi

Imnjab and such issue should have been resolved. araicably  without

v-mmultmg to the Establishmenl Dmsmn as it'was never uhc party before

Lthe Serw.,e Tul:unal nor it had any wser‘-.ratu;-n agauns* the impugned

J!.u[gmenr. dated 05, 12 2008,

B, - Thua for the foregoing feasons petitions ‘are dismissed -

with Lhe d:m-:tmna ‘to  the !'-‘mance Secretary, . Sovernment of

l‘aklstdn the Cnntrnﬂcr ﬂereml of Accounts in Islemabad as well
as thu Aceountant Gencral Punjab to implement and dispose of the -
cases of t‘.hia rcapundents strictly keeping in view of the ot.servations made

in the judgment dated 05.12,2{103 within the period of ‘ifteen. days from.

M b o o — ..-..wm_lﬂl:"'prw—uj

Hp-gradation and Mnaee Secrelary approved the .-
gradation of posts Srom BES-1 1o BPS-19 Sinally. Eut
the same is considered on menit if forwarded by the
Deparirnent coteerned _rﬂmmﬂy In this case
Establishment Diyision has stronglyiopposed the V-
gradation of the said Posts (Annex-1V) and stated that
it is not possible 1o tpgrade theze Hosts because it (s
Nol according (o the rolicy of the up -gratlation,

(i} Since the Parent Departinents of appelidnt are 1ot
Supporiing the proposal and Establishinent Divisian -

" has alse not recomunerded, therefore, despite formal
efforts, their posts caruval he :.rpgmdud‘.

a Learncd counsei for the petitioners contended that the.criteria
laid down in policy was not I‘ulﬁIlt:r.i by the tcspondents, therefore, the
i :stelbhshnmnt Rivision has opposed the upgradation. We have time and
Again drawn the atcentmn of the learned cnunscl tuwarda tlie judgh-mnt of
the Tribunal datecl 05 12.2008 and pmntﬂd OUL Lo him that as far as the
Establishment Dw;smn is concerned, it hag noLhmg te do with the matter
as it was the J"mance Division or Ll'm Controller L’}qneral of Accounts in
Iq[aumbad as well as the Accountant General, Furuab who Liave to dispose

of Lhe cascs of raapundcnts however, he stated that bcca.:sa & policy is

laid down by l'.he Estabhshmcht Dmsmn thcrei"mc their mncuuence was

‘essen tia] for dzspnsal of the cases,

q, A perusal of the above para indicates thai ir at all the



o Islamic Republic of P&!ciatan;

T I.-caz ned caunscl fm the caveat mntended that as far as the

Lmlimi!en General of ﬁcm:runts, Islamabagd is concer ned it has consented
lor the upgl adﬂ;tmn at the t:me of hearing of Lhc appeal out of wluch the

}legmﬁﬂt r.latmi 05. 12 2008 was pa-sscd and thla is fﬂr the first time that

the mpxeseutatwa o!‘ the Controller General s cuming’ forwar with a

contrary stam:l Wi:'haw- fioticed with great concern thiat Guvamment

dcpmtment Contmiler General of Accounts in. Islamabed, has i'aﬂer:l to

lale cc:-nmste:nt stand in respect of the empln}rees especia’ly of the instant

case, lilee _sﬂiﬁe of the other cases where upgradation hai taken place -in _
“the year -2007, -whereas, the argument being raised fo; dcclmmg such_
relicf is that there is no :Iirectmn of the Prime Minister. The sorry state of -
alfairs is Lhat cvery-::-ne cannot appwach tha Prime Minister to get such
dlrcﬂtmn in their Tavour. Once Lhcra is a policy ard sm_ﬁ'a of the
'-:lepaltmen ts havc already been allowed to upgrade their posts then there
should have not been any dmcnmmatmn towmds other departments likke
the Cunuullez General of Accounts, Islamabad and Accountant Ganatal
Pumab and- such issue- shﬂulcl have be:n 1esolved ammahly ‘without:
mnsultmg to the [‘:atabilshmenr. Dmsmn as :t was: nevm the pa: ty before -
the Strvu,c: T::bunal nor it hﬂd any reserv"\tmn againit I:hc impugned
|udglnu1t dated 05.12. 2!'.}(]3
B, Thu& [crr the fmegomg wasnm petitions are 'c]ismi_ss::d' |
with the duect:ons ta u'u: Fmance qcn,:elary, Gé?ﬂrﬂﬂﬂﬂt of
I‘aklsian, the Cantm!lcl “Geney al of Aecounts in Islamabad as well
as thc Am:ﬂuntant General Pun_]ai:: to unplemcnt and dispose of the
cases nf the rcspondcnts smctly keeping in mw of the ¢bservations made

o in the Judgment dated [15 12.2008 within the’ pm tod ol filteen.days from

Id WdssS:2o atez gz cuey LLPTTIIZ 1SB: ‘ON X4 ONIM L1ANY AONd: WONd



GRS -

| ..H!If; tate of (e -:"i:cejp:t- of this Ordler axﬁd complian

B,

CC reoort should e SCitk
o the Registrar of this Court for oy Perusal i Chambeys



departments gf the peldioners are fot conswiehf
the propesal of upgradalion (s no! cormeclt. Even
otherwise the paren! departments of the petitionery,
the Establislunent DNuision of the Goveriunent of
Pakistan and the Finance Division are bound by the
Judgment of the Federal Service Tribunal. Tlus
Judgment has to be tmplemanted in leller and spiiit
even f ony depariment i3 nel in fiuvour of
tpgradation. The judgment of the FST has attaimed
Sinalily since it has nol been challunged in the apex
Court. All the respondents including. the pareyt
departinents and the Establishment Division a‘e
under a legal obligafion lo ensure implamentation af
the judgnient. We accerdingly direct that fhe
Judgment of the FST shall be implemented by all fi1a
respondents. Non-tnplementation for any reasin
would tantamount o discbedience and vialation of
the judgmant which would not be legal.”

2. It is lo be noted that during the pendency of the riatter a

report wag submitted, perusal whereof suggests that the Bstablishment

Division has -strongly -opposed the upgrada':.iﬂn of the said posts, for

convenience, the contents of the said para are reproduced herein below: -

vithiat

Mushtaq Ahmed.
Muzaffar Ali.

Khalid Mehimeood Nadeem.
Mubammad Ashral NaZ.
Tariq Sharil.

Muhammad Akram.
Aziz-ur-Reliman.

Shahid Sultan Gondal.
Muhaminad Ashraf Javed,
Allah Ditta Butt.
Munawar Hussain.

Nazir Ahmed.
Inayatullaly.

Muhammad Safiq Ahmed.
Muhammad Sher Khan.

» WM
L inC.P.368/2010
... in C.P.369/2C10
.. in 2.P.370/2C10
e i CP3TL/ 2010
. In 2.P.372/2010
...in C.P.373/2010
e in T.P.374/2010
.. in C.P.375/2010
..in C.P.376/20 .0
.. in C.P.377/20 .0
. in CP,278/20 O
... In C.P.379/20 0O
... in C.P.380/20.0
..in C.P.381/20.0

Raja Muhammad Hanil.
Muhammad Tariq.
zana Mubashir Khan.
Muhammad Afzal.

Ejaz Ahmed.

Liagat All.

Gulshad Halecz.

Javed Aklhtar. 5%
Naceein Anwar Khan,
Muhammad Azhar.
Munawar Saeed.
Ifitikhar Amjad.

Jawad Tanveer Ahmed.
Mohammad Anis.
Khurram Islam.

Tariq Bashir Malilke

For the petitioners:

i Fhe resnandents:

..in C,P.382/20.0
... in C.P.383/2010
... in C.P.384/2010
... in C.P.385/2010
... in C.,P.386/2010

.. in C.P.387/2010
. in C.P.388/2010

.. in C.P.389/2010
o i ©.P,350/2010

. i C.P.391 /2012
ne INCLPI392/2013
.o in C.P.393/201D
... i1 C.P.394/201)

. inC.P.395/2017
... i C.P.396/201)

.. in C.P.397/201)

.in C.P.429/2011

...Respondents.

Dil Muhammad Khan Alizel, DAG.

Syed Zafar Abbas Naqvi,

AJR.

Syed Ishtiag-ur-Rehman, 'I'.'li.t'l::t.‘-.tﬂl' C.GA,
Asghar Ali, S.0., Finance Division.

Mr. Muhammeid Alram Sheilch, Sv. ASC.



