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Date of hearing

15.03.2010
_ ORDER
IETIKHAR MUHAMMAD CHAUDHRY, CJ.. Secretay Dmancé,

‘Ch. Muhammac] Akram, AOR,
Sycd Faiz Ali Shah, in person.

: J\ “Controller General of Accounts in Islamabad alongwith. the Aceountant

}‘"‘*/ -GE‘HEI‘EIIL Punjab: in pursuance of judgiuent of the Federal Senice Tribt_ma.l

cdated 05,12.2008 were directed to take up the issue of upgra lation of the

]
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4 -

T
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Mr. Justice [Chalil-ur-Rehman Ramday

[Againat

Ministry of Finance through Secretary Finance,
Government of Pakistan, Islamabad and others.

Syed Faiz Ali Shaly,

Syed Munawar Mussain Shah ete.

Shaukat Ali Asad cle,
Muhaminad Umar Hayat etc.
Shalagat Ali ete, |

Zulliqar Ali Asaj.

Muhamimad Afzal.

Shahid Mehmood Qureshi.
Syed Tahir Mahimood Sherazi,
Basit Maqgbool Hashmi,

Ch. Asif Javed,

Fazal Qayyuin.

IKhurshid Abid Bhatti,
Aril Hussain.

Syed Ejaz Hussain Bukharyi.

Nayyar Ladf, =
Abdul Khaliq Javed.
Jawed Ashral,

Hiikhar Alimed, ,
Shahid Mahmood,
Abdul Wahid,
Muhammad Ayub Khan,
Abdul Khalil,
Muhaminad Arshad.
Muhaminad Tufail Malik,
Zahecr-ud-Din Bhatti.

- Mian Alimed Saced.

Shaukat Ali Saleemi.
Obaidullah Khan.
Tarvi¢g Hussain, -
Facjir Hussain Shal.
Abdul Rasheed,
Nasir Mahmood. .
Mubammad flyas,

- Zahicd Hussain.,

Shahic Aluned.
Muhamnnad Akhear.

Aageer Muhammad.
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the judgment dated 19 12,2
lslamabad, passed in Miscellaneoua

Petili
to 74], 743 to 745, 747 1n 57

TO 397 AND 429 OF 20
of the Federal Scrvice Teibunal,
ons No.706 to 712, 714 to 724, 72¢
And 769 (o 782 of 2009

«.Petitioners,
{in ali p-titions)

.. ih C,P.325/2010
<. 1N C.P.326/2010
... In C.P.327 /2010
-~ in C.P.328/2010
. in C.P.379/2010
. in C.P.350/2010
- in C.P,3111/2010
.« in C,P,332/2010
1] C,F.Siiaj‘:z{]lf’_.
- in C.P.334 /2016
- 1 C.P.3135/201C
. in CP.336/201C
<. in C,P.337/201C
.. i1 C.P.338/201C
w. in C.P.339/201¢C
.+ in C.P.340/201¢
. in C,P.341/201¢
- i C.P.342/201C -
... in C.P.343/201¢C
- IN'C.P.344/201¢
"o In CLP.2485/201¢
e I CFE“-G}ZUI(
. in C.P.247/201¢
«.1n C.P.548/201¢(
.. in C.P.349/201¢
.. in C.P.350/2010
e in CLP3S1 /2010
. inC.P.3352/2010
v in C.P.353/2010
. in C,P.354 /2010
.. in C.P.355/2010
. in C.P.356/201n
... in C.P.357 /2010
... in CP.358/201n
.. 1n C.P.359/201
v in C,P.360/201)1) -
.. in C.P.361/201)
e I C.P.SEE;’ZGi'} .
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-L*stablzshmeut Dwmnrz bad ‘any rc:sewatmn it could have come fmwarr.l._ :
against the. judgment clntcd 05.12 2008 passcd by the Pederal Serv:ce

Tribunal to show its :cacrvatmn of whatsoever nature. It is also important

U

S A questimf of upgraclatmn has . becn rmsed Thc:c are 5o ‘many other

departiments whewm the upgradatian 11.-13 ahcad}r taken place and

I-cdc:al Sewmc Tnbx.ma.i in wcw of its Judgmcnt referred hermnbefmc E

passcd the unpugned mdm, pmaﬁ thurafm*c, is repro-duced hercin

bc-[uw -

- *The 'depar!meula! representative of the
Accountant General Punjab has submitied a copy of
lelter dated 19.1]. 2009 nddressed to the Cantroller

. General ef Accounts, Islamabad. :his letter it is

- stated (hat. dé.*nand made by the petitioners - Jor |
Wgradation of their posts is genuina and the sam.>
be placed before the Finance Division, Istamabad on

priority level to gel the notification of upgmdmin bt
issued on, urgent basis. I vieww of this letter 1we findd

that report of the Pinance Division that the parert
- departnents of the p:mmners are net considenny
the proposal of wpgraclation {s not corvecl. Eveqy

otherwise the parent dcpartmgn!s of the petilioner:,
the Establishiment Division of the Tovernment «f
Pakistan and the .F‘Hmuc# Dvistorn ure bound Dy the
Judgment of the Federal Service Tribunal Tius
;udgmcu.t has to be implemented in letter and Spirit
even if -any - depajtment s not in  favour af
upgradation. The Jjudgment of Lhe FST has ntl‘mrwd
Sinalily since it hus rnot been challenged in me upex ' )
Court All the mspauder:fs including. the _pqre Lt

departments and the Esmb."tshmeut Division a-e
undera. legal ebligation to ensure mtptﬂueutu!mn of
the _,rudgmeut We aceordingly direct . that | t 12
Judgment of Hls FST shall be implemented by all (ie
mspondeuts Non- Impl’erueutcumn fur any reasam

would tantamount to disobedignce and viclation of .
the Judgmant which would not be legal,* '

2, o _ It :.s l.c- bu noted that duung the penclcncy cf the matter a
:r:port was submJtted, pcrusal whcrcaf suggr.,.':.ta that the Establ:shmc:nt

' W Dwasmn has stmngly opposed the upg:adaucn of the said posts, for
il .

A convenience, the contents nf the smd para are reproduced herein below: -
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cuse, niKe ‘Some ol the other cases whr:n: upgr adahan had taken place in

the year 2007, wher f:aa the argument being raised for clcchmng such

lehef is Lha,t there is nu dzrﬁctmn of the anc M:ni:stcr. 'I"l'-.r.: anrry state of -

,. Etl'iau's is that cvcryune cannot El.pplua.r:h the an: Munattr to get such |

dircction "in their’ 'l'avuur - Onec there s g policy and some of the
ktcpan tments have already bccn allowed tu upgrade their posts then the:a

should havc not. bctm any discrimination towar ds other dePartments h!{.e
fhe Conhollar f..reneml of Accounta islamabad and Acccuntant General
.Punjab and such :saue should have been msnlvcd araicably without

i
"

mnaulting to the Eatablmhment Dmsmn as it: was never the party bi:fmu

the Sewu.e Tubunal nor it hud any reacrmLmn agamsf‘ the impugned

Judgment clated 08, 12 2008
- ‘Ihus for the angumg leasc}n% petitiﬂns are dismissed -

with  the cl:u::tmns to  the Fmancu Seu:tary, - Jovernment

I‘aklatdn thc Contmllcr Genmat -of Accounts in Islemabad as well
as the Acccuntant Gr.-.ne;a! Punjab to u.'npicm&nt am:! d:spose or the

cases of ihe iespundcnts str:ctly keeping in view of the observations made

“in the judgment dal;ed 05.12.2{308 within the pcr-iucl of {ifteen.clays (rom.

gradation of pos(s _ﬁum BPS-1 to EPS—IQ finally, Eut
the samé s considered or ment if forwarded by tqe
Departiment coneerned fommﬂy In  this case
'Eatabrishuwnr Division has sironglysopposed the L
grudation of the said Posts [Annex-1V) and stated t}.af

| it is not possible to Upgrade these postg because it is
nol according (o the pPolicy of the up-ﬂ_radaimn I. .

{m} Since the parent Departiments of appeliant are 10t
auppor!mg the proposal and Eslablishment Division

has also not recopumended, therefore, despite Sormal |
e_ﬂ'mt.s their Posts carnot be upgmcfed d

out Lo him that as far as r.hc

Lstabhshment DWISIDII is cclni:erncd it ha.s m}u'nng to do vith the matter
as it was the Fmance Dwm:on or I.he Cnntmllcr Genma] of Accounts in
Iqlamabact as well as tht'! Accountant Gcncral Punjab who have to dlspﬁsc:

of the casca of tespondents hnw::vcr, he stated that bcca.sse a policy is.
lcud down by the Eatahlishmcnt Dmsmn therefmc their 'cuncurrence was

cssen tial t'm chsposal of the cases,

4, " ‘A peruaal of the above para indicates " thai! if ar all _the
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vivlation 'ut tiie i'

—of Islatnic Repﬁblic. o[ Pal:iﬁtﬁn;l

.- ° Lca1 ned cnunsal for the caveat contended that as far as the

Lnntml!m Genctal of ﬁccuunta, lslamab&d'ia tuﬁcefncd it has cdnsentud

lor the upgladatinn at the time of hem_ing uf'thg' appeal out of which the

conlrary stand We ha*.rc noticed with grcat concern that Ga;w&mrnent
depmtment, Cantmiier General of ﬂccuunts in. Islamabed, has failed to
take cnnmstent stancl in r:spact of the empiﬂyees especiaily of the. 1nstant
case, hlce sume nf the other cases whcre upgradation haj taken plar:c in
'thc year 200?. whmeas the algumcm being raised fo;. dcchmng such_
| relicf i ;s that thcu: is no chrectmn of the Pumc Minister. The sor ry state of -
affairs is that cvﬂryone cannot app: oach tlm Prime. M:mst«ar to gct such
I'd:rcctlon in their favﬂur Onac Llu:rc is a pohcy ard some of the |
'{Iepmtments havc ahcad}' be:en alluwed to upgrade thmr posts then the:e
nhuuld have not been any dlscr;mmatmn towmds other - :le;:a.rtmants hlcr.::
rhe CDHUUIIEI‘ Gener&l of Accounts, lalamabad and ﬂcu:unta.nt Gena:al | '
'Pumab and suc:h lssue shﬂuld have becn 1esolve.d Emlcabl}f without' -
_ tnnsultmg fo the Eatabhshment Dmsmn as it was ncvcx the pal ty befma ‘
the Sr:mu: I*ubunal nor 1t had any 1eserval.mn agamit the impugned
) 1udgmnnt dated 05 12.2008, |
ﬁ. y T 'lhua fnr thc fmegmng ::asnm petitions are diSimEScd“-.
wiﬂl the dnrsctmns to thc Fman:e q_-a:.,:etary, Gavcrnmeut of
.l%kis!aﬂ._ the Cnmrnllcr:ﬂaneral af Accounté in Islamabad as well
as thf..‘: Accduhtantl Ge’.neral- Punjab to un;ulemcnt and dlSpDSE of the

Cases r::l' the respandcnts stuct!y k:ep:ng in view af the ubservattuns made

G in th& jucigment d"tt&d 05 12.2008 withm the pcrmci of filteen.days from
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depariments of tlie peldioners are fnot constleryf
the proposal of upgradation is 1ot corect. Eve:
otherwise the pareni dspmwmua of the petitionerk,
the Establisfunent Divisian of the Government of
Pakislan and the Finance Division are bound by the
Judgment of the Fecderal Service Tribunal Tlus
Judgment has to be implemented in letler and spirit
even {f any depmtment is nof (n fuvour of
upgradation. The judgment of the FST has attained
finality since it has nol been challenged in the apex
Court. All the respendents ineluding the pare:t
departinents and the Establishment Division a-e
under a legal obligation to ensure implementation of
the judgment. We accordingly direct that the
Judgment of the FST shall be implemented by all Lha
respondents. Non-nplementation for any reasin
wotled tantamount to disobedience and violation of
the fudgmant which would not be legal.”

.”}I

It is to be noted that during the peridency of the riatter a

report wag submitted, perusal whereof suggests that the Bstablishment

Division has -strongly opposed the upgrada{jon of the said posts, for

convenience, the contents of the said para are rcpmduced herein below: -

L in C.P.368/2(10
.. in C.P.369/2C 10
.. in .P.370/2C10
. in CP.371/2010
o in SP.372/2010
LIn C.P.373/2010
.. in C.P.374/2010
. in C.P.375/2010
...in C.P.376/20 .0
... in C.P.377/20 0O
... in C.P,378/20 0
.. in C.P,379/20.0
... in C.P.380/20.0
.. in C.P.381/20.0

- Mushtaq Ahmed.
Muzaffar Ali. :
Khalid Mehinood Nadeem.
Mubammad Ashraf Naz.
Tariq Shatif. |
Muhammad Alkram.
Aziz-ur-Rehiman.

Shahid Sultan Gondal.
Muhaminad Ashraf Javed,
Allaly Ditta Butt.
Munawar Hussain.

Nazir Ahmed. .
Inayatullal.

Muhammad Safiq Ahmed.

Muhammad Sher Khan.
Raja Muhammad Hanil.
Muhammad Tarigq.
Rana Mubashir Khan.
Muhammad Afzal.

Ejaz Ahmed.

Liaqat Ali. |
Gulshad Halecz.

Javed Akhtar. 15
Nacleein Anwar Khan,
Muhammad Azhar.
Munawar Saeed,
Iitikhar Amjad.

Jawad Tanveer Ahmed.
Mohammad Anis.
Khiurram Islam.

Tariq Bashir Malil

For the petitioners:
L4

Par the resnandents:

...in C,P.382/20:0
... in C.P.383/2010
... in C.P.384/2010
... in C.P.385/2010
... in C.P.386/2010
... in C.P.387/2010
.. ir, C.P.388/2010
... in C.P.389/20190
.. in C.P.3%30/2010
... i C.P.391/2010
.. inC.P.392/2013
... i1 C.P.363/2013
... 11 C.P.394/201)
... inC.P.395/201)
... 11 C.P.396/201)
... in C.P.397/201)
...in C.P.429/201)

...Respondents.

Dil Muhammad Khan Alizei, DAG.

Syed Zafar Abbas Naqvi, AOR.

Syed ishtiaq-ur-Rehman, I‘J}rw'-:c'tor C.CG:AG
Asghar Ali, S.0., Finance Division.

Mr. Muhammaﬁ Alaram Sheilch, Se. ASC.



